LEG SLATI VE M NUTES
MARLBORO TOWNSHI P COUNCI L MEETI NG

FEBRUARY 3, 2005

The Marl boro Townshi p Council held a regularly schedul ed Counci
nmeeti ng on February 3, 2005 at 8:00 P.M at the Marl boro
Muni ci pal Conpl ex, 1979 Township Drive, Marl boro, New Jersey.

Counci | President Pernice opened the neeting and announced t hat
pursuant to the provisions of the Open Public Meetings Act,
notice of this regular neeting of the Township Council of the
Townshi p of Marl boro was faxed to the Asbury Park Press, the
Star Ledger and News Transcript on January 7, 2005; faxed to the
Board of Education Ofice; posted on the Bulletin Board of the
Muni ci pal Building and filed in the office of the Minici pal

A erk.

The Cerk called the Roll

PRESENT: Counci | man Cantor, Council man Denkensohn,
Counci | man M one, Council Vice President Morell
and Council| President Pernice.

Al so present were: Mayor Robert Kl einberg, Andy
Bayer, Esq., Acting Adm nistrator Judith Tiernan
Muni ci pal Cerk Alida DeGaeta and Deputy Cerk
Deborah Usal owi cz.

The foll ow ng Resol ution #2005-66 (Anendi ng Fees Recreation
Prograns) was introduced by reference, offered by Council Vice
Presi dent Morelli, seconded by Council man Denkensohn and passed
on aroll call vote of 5 - 0 in favor

RESCLUTI ON # 2005-66

A RESCLUTI ON AUTHORI ZI NG THE 2005 RECREATI ONAL FEES FOR
THE MARLBORO TOMNSHI P RECREATI ON AND PARKS COWM SSI ON

WHEREAS, Section 117-2 of the Code of the Township of Marl boro
requires that fees for all recreational prograns established by
the Recreation and Parks Commi ssion nmust be authorized by the
Townshi p Council on an annual basis; and



WHEREAS, the Recreation and Par ks Conm ssion has recomended to
the Township Council fees for its recreational prograns for
2005.

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the Township
Council of the Township of Marlboro that authorization is
granted for the Recreation and Parks Comm ssion to set its 2005
Recreational Fees at the sane rates authorized by Resol ution
#2004- 49 for 2004, except that the follow ng addition shall be
made:

Surmer Canp Optional 7'" Week - $100.00 per child; fee
is non-refundable after July 1%,

BE | T FURTHER RESOLVED, that a certified copy of this Resolution
shall be provided to each of the follow ng:

Recreation and Parks Comm ssion
Townshi p Adm ni strator

Townshi p Chief Financial Oficer
G uck Walrath, LLP
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The foll ow ng Resol ution #2005-46 (carried fromntg. 1/20 -

Aut hori zi ng Professional Services Contract — THP, Inc. -
Monmout h Housing Alliance Litigation) was introduced by
reference, offered by Council President Pernice, seconded by
Council Vice President Mrelli and passed on a roll call vote of
5- 0in favor.

RESCLUTI ON # 2005-46

RESOLUTI ON AUTHORI ZI NG THE EXECUTI ON OF A CONTRACT FOR
PROFESSI ONAL SERVI CES BETWEEN THP, I NC. AND THE TOMSHI P OF
MARLBORO FOR THE PROVI SI ON OF EXPERT W TNESS SERVI CES I N
CONNECTI ON W TH THE MONMOUTH HOUSI NG ALLI ANCE LI TI GATI ON

WHEREAS, the Township is a party Defendant in the litigation
capti oned Monnmouth Housing Alliance, et al. v. Marlboro
Townshi p, et al. Docket Nunmber MON-L-804-01 (as consoli dated)
(the "Litigation"); and

VWHEREAS, counsel for the Townshi p has advi sed that expert
services are required to properly defend the Township's | ega
interests in the Litigation and the costs these experts shall be
borne equally between the Township and its insurance fund; and



VWHEREAS, the Township received a proposal from T THP, Inc. (Art
Bernard, P.P.) to provide the Township with expert planning
advi ce concerni ng the affordabl e housing clains asserted by
Monnmout h Housing Alliance in the Litigation; and

WHEREAS, the services to be provided are considered to be
“Prof essional Services” pursuant to the Local Public Contracts
Law, N. J.S. A 40A 11-1, et seq.; and

WHEREAS, the Local Public Contracts Law authorizes the
awar di ng of a contract for “Professional Services” wthout
public advertising for bids and bidding therefore, provided that
the Resolution authorizing the contract and the contract itself
be avail able for public inspection in the office of the
Muni ci pal Cerk and that notice of the awardi ng of the contract
be published in a newspaper of general circulation in the
muni ci pality.

NOW THEREFORE, BE AND I T | S HEREBY RESOLVED, by the
Townshi p Council of the Township of Marlboro that the Mayor is
her eby authorized to execute a contract, in a formlegally
acceptable to the Township Attorney, between THP, Inc. and the
Townshi p of Marl boro for the provision of planning services in
connection with the Litigation and in accordance with the ternms,
speci fications and conditions of the Proposal in an anmount not
to exceed $10, 000.00; and

BE | T FURTHER RESCLVED that the Chief Financial Oficer is
directed to file a Certificate of Availability of sufficient
funds for this contract and to attach same to this Resol ution;
and

BE | T FURTHER RESOLVED, that a certified copy of this Resolution
shall be provided to each of the follow ng:

THP, I nc.

Acti ng Busi ness Admi ni strator
Townshi p Chief Financial Oficer
G uck Walrath, LLP
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The foll ow ng Resolution #2005-47 (carried fromnmg. 1/20 —

Aut hori zi ng Professional Services Contract — JPM Construction —
Monnout h Housing Alliance Litigation) was introduced by
reference, offered by Council man Cantor, seconded by Counci



Vice President Mrelli and passed on a roll call vote of 5 - 0
in favor.

RESCLUTI ON # 2005-47

RESOLUTI ON AUTHORI ZI NG THE EXECUTI ON OF A CONTRACT FOR
PROFESSI ONAL SERVI CES BETWEEN JPM CONSTRUCTI ON CONSULTANTS, | NC
AND THE TOMNSH P OF MARLBORO FOR THE PROVI SI ON OF EXPERT
W TNESS SERVI CES | N CONNECTI ON W TH THE
MONMOUTH HOUSI NG ALLI ANCE LI TI GATI ON

WHEREAS, The Township is a party Defendant in the litigation
capti oned Monnmout h Housing Alliance, et al. v. Marl boro Townshi p,
et al. Docket Nunber MON-L-804-01 (as consolidated) (the
"Litigation"); and

WHEREAS counsel for the Townshi p has advi sed that expert
services are required to properly defend the Township's | ega
interests in the Litigation and the costs of these experts shal
be borne equally between the Township and its insurance fund;
and

WHEREAS THE Townshi p received a proposal from JPM Construction
Consul tants, Inc. (Joseph P. Majewski, P.E. ), dated Novenber 19,
2004 to provide the Township with expert advice concerning the
damage cl ai ns asserted by Monnouth Housing Alliance in the
Litigation; and

WHEREAS, the services to be provided are considered to be
“Prof essional Services” pursuant to the Local Public Contracts
Law, N. J.S. A 40A 11-1, et seq.; and

WHEREAS, the Local Public Contracts Law authorizes the
awar di ng of a contract for “Professional Services” wthout
public advertising for bids and bidding therefore, provided that
the Resol ution authorizing the contract and the contract itself
be avail able for public inspection in the office of the
Muni ci pal Cerk and that notice of the awardi ng of the contract
be published in a newspaper of general circulation in the
muni ci pality.

NOW THEREFORE, BE AND I T I S HEREBY RESCOLVED, by the
Townshi p Council of the Township of Marlboro that the Mayor is
her eby authorized to execute a contract, in a formlegally
acceptable to the Township Attorney, between JPM Construction
Consultants, Inc. and the Township of Marlboro for the provision
of expert wi tness services in connection with the Litigation and



in accordance with the terns, specifications and conditions of
the Proposal in an anbunt not to exceed $10, 000.00; and

BE | T FURTHER RESCLVED that the Chief Financial Oficer is
directed to file a Certificate of Availability of sufficient
funds for this contract and to attach same to this Resol ution;
and

BE | T FURTHER RESOLVED, that a certified copy of this Resolution
shall be provided to each of the follow ng:

JPM Construction Consultants, Inc.
Acti ng Busi ness Admi ni strator
Townshi p Chief Financial Oficer
G uck Walrath, LLP
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The foll ow ng Resol ution #2005-48 (carried fromnmg. 1/20 —

Aut hori zi ng Professional Services Contract — Thomas Pl anni ng
Assoc. LLC - Monnouth Housing Alliance Litigation) was

i ntroduced by reference, offered by Council man Cantor, seconded
by Counci | man Denkensohn and passed on a roll call vote of 5 - 0
in favor.

RESOLUTI ON # 2005-48

RESCLUTI ON AUTHORI ZI NG THE EXECUTI ON OF A CONTRACT FOR
PROFESSI ONAL SERVI CES BETWEEN THOVAS PLANNI NG ASSOCI ATES, LLC.
AND THE TOMWNSHI P OF MARLBCORO FOR THE PROVI SI ON OF EXPERT W TNESS
SERVI CES I N CONNECTI ON W TH THE
MONMOUTH HOUSI NG ALLI ANCE LI TI GATI ON

VWHEREAS, The Township is a party Defendant in the litigation
capti oned Monnmout h Housing Alliance, et al. v. Marl boro Townshi p,
et al. Docket Nunber MON-L-804-01 (as consolidated) (the
"Litigation"); and

WHEREAS counsel for the Township has advised that expert
services are required to properly defend the Township's | ega
interests in the Litigation and the costs these experts shall be
borne equally between the Township and its insurance fund; and

VWHEREAS THE Townshi p recei ved a proposal from Thomas Pl anni ng
Associ ates, LLC (Thonmas A. Thomas, P.P.) dated October 26, 2004
to provide the Township with expert planning advice concerning
the clainms asserted by Monnmouth Housing Alliance in the
Litigation; and



WHEREAS, the services to be provided are considered to be
“Prof essional Services” pursuant to the Local Public Contracts
Law, N.J.S. A 40A: 11-1, et seq.; and

WHEREAS, the Local Public Contracts Law authorizes the
awar di ng of a contract for “Professional Services” wthout
public advertising for bids and bidding therefore, provided that
the Resolution authorizing the contract and the contract itself
be avail able for public inspection in the office of the
Muni ci pal Cerk and that notice of the awardi ng of the contract
be published in a newspaper of general circulation in the
muni ci pality.

NOW THEREFORE, BE AND I T IS HEREBY RESCLVED, by the
Townshi p Council of the Township of Marlboro that the Mayor is
her eby authorized to execute a contract, in a formlegally
acceptable to the Township Attorney, between Thomas Pl anni ng
Associ ates, LLC. and the Township of Marl boro for the provision
of expert wi tness services in connection with the Litigation and
in accordance with the terns, specifications and conditions of
t he Proposal in an anmbunt not to exceed $10, 000. 00; and

BE | T FURTHER RESCLVED that the Chief Financial Oficer is
directed to file a Certificate of Availability of sufficient
funds for this contract and to attach same to this Resol ution;
and

BE | T FURTHER RESOLVED, that a certified copy of this Resolution
shall be provided to each of the follow ng:

Thomas Pl anni ng Associ ates, LLC
Acti ng Business Adm ni strator
Townshi p Chief Financial Oficer
G uck Walrath, LLP
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The foll ow ng Resol ution #2005-52 (carried fromnmg. 1/20 —

Aut hori zi ng Professional Services Contract — Labor Counsel -
Mat t hew G acobbe, - Scarinci & Holl enbeck) was introduced by
reference, offered by Council Vice President Mrelli, seconded
by Counci |l man Cantor and passed on a roll call vote of 4 - 1 in
favor with Council man M one voting no.



RESCLUTI ON # 2005-52

A RESOLUTI ON AUTHORI ZI NG THE EXECUTI ON OF A CONTRACT FOR SPECI AL
COUNSEL SERVI CES BETWEEN THE TOMWNSHI P OF MARLBORO AND MATTHEW
G ACOBBE, ESQ OF SCARI NCI AND HOLLENBECK, LLC

WHEREAS, there exists a need for the Township Attorney,
M chael H duck, to enploy special counsel to provide |ega
services to the Township of Marl boro with respect to | abor
matters; and

WHEREAS, the Township Attorney, Mchael H Quck, is
aut hori zed pursuant to Section 4-70 of the Townshi p Code of the
Townshi p of Marl boro and the Professional Services Agreenent
bet ween the Townshi p of Marlboro and G uckWalrath, LLP to hire
such addi tional counsel as he deens necessary, with the
aut hori zation of the Township Council; and

WHEREAS, the Township Attorney, Mchael H  uck, has
deened it necessary and in the best interest of the nmunicipality
to hire Matthew G acobbe, Esq. of Scarinci and Hol | enbeck, LLC
to provide | egal services to the Township of Marl boro on | abor
matters for an anpbunt not to exceed $50, 000. 00; and

WHEREAS, the services to be provided are considered to be
“Prof essi onal Services” pursuant to the Local Public Contracts
Law, N.J.S. A 40A: 11-1, et seq.; and

VWHEREAS, the Local Public Contracts Law authorizes the
awar di ng of a contract for “Professional Services” wthout
public advertising for bids and bidding therefore, provided that
the Resolution authorizing the contract and the contract itself
be avail able for public inspection in the office of the
Muni ci pal Cerk and that notice of the awardi ng of the contract
be published in a newspaper of general circulation in the
muni ci pality.

NOW THEREFORE, BE AND I T IS HEREBY RESCLVED, by the
Townshi p Council of the Township of Marlboro that the Township
Attorney, Mchael H Quck, is hereby authorized to execute a
contract between Matthew G acobbe, Esqg. of Scarinci and
Hol | enbeck, LLC and the Township of Marlboro for the provision
of | egal services on |labor matters for an anmount not to exceed
$50, 000. 00. M. G acobbe shall performonly those |ega
services authorized by the Township Attorney.



BE | T FURTHER RESOLVED, that a certified copy of this Resolution
shall be provided to each of the follow ng:

Mat t hew G acobbe, Esq. of Scarinci and Hol |l enbeck, LLC
Townshi p Busi ness Admi ni strat or

Townshi p Chief Financial Oficer

G uck Walrath, LLP
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Motion to consider Ral ph Genco to serve as Zoni ng Board
alternate was nade by Councilnman M one. There was no second to
the notion. There was a brief discussion between Counci
menbers. Consensus of Council was to ask that prospective
appoi ntees attend future Council neetings. The follow ng

Resol uti on #2005-67 (Appointnment to Zoning Board — Alternate #1
— two-year term— M chael Schnurr) was introduced by reference,
of fered by Council Vice President Mrelli, seconded by
Counci | man Cantor and passed on a roll call vote of 4 - 1 in
favor with Councilman M one voting no.

RESCLUTI ON # 2005-67

RESOLUTI ON APPO NTI NG ZONI NG BOARD
OF ADJUSTMENT MEMBER
WHEREAS, the Marl boro Townshi p Zoni ng Board of Adj ustnent
was created pursuant to N. J.S. A 40: 55D 69 and Section 84-8 of
the "Code of the Township of Marlboro, New Jersey"” which provide
that the nenbers thereof shall be appointed by the governing
body; and

WHEREAS, the Townshi p Council w shes to appoint M CHAEL
SCHNURR as a nenber of the Zoning Board of Adjustnent, as
Alternate #1, for a two-year term such termto expire Decenber
31, 2006.

NOW THEREFORE BE AND | T | S HEREBY RESOLVED by t he
Townshi p Council of the Township of Marl boro as foll ows:

That it hereby appoints M CHAEL SCHNURR to serve as nenber
of the Marl boro Townshi p Zoni ng Board of Adjustnent in the
position specified above, and for the termindicated above.

The foll ow ng Resol ution #2005-68 (Appoi ntment of Counci
Li ai son — Marl boro Twp. Board of Education — Vita Rizzo) was
i ntroduced by reference, offered by Council man M one, seconded



by Council man Cantor and passed on a roll call vote of 5 - 0 in
favor.

RESCLUTI ON # 2005-68

BE | T RESOLVED by the Township Council of the Township of
Mar | boro that the follow ng is hereby appoi nted as Counci
Li ai son, such termto expire Decenber 31, 2005:

Mar | boro Townshi p Board of Education — Vita Rizzo

The foll ow ng Resol uti on #2005-69 (Appoi nt ment of
Recycling/ C ean Conmunities Coordi nator — Suzanne Rubenstein)
was i ntroduced by reference, offered by Council man Denkensohn,
seconded by Council man M one and passed on a roll call vote of
5- 0in favor. Public Wrks Director Robert D Marco and
Suzanne Rubenstein were present for a brief discussion. Mayor
Kl ei nberg and Counci|l nenbers expressed their approval for the
appoi nt nent .

RESOLUTI ON # 2005-69

RESOLUTI ON SUPPORTI NG THE APPO NTMENT OF SUZANNE RUBENSTEI N AS
THE CLEAN COVMUNI TI ES COORDI NATOR AND RECYCLI NG COORDI NATOR

WHEREAS, Section 72-24 of the Code of the Township of Marlboro
authorizes the Mayor to appoint a Clean Comunities Coordi nator
and Recycling Coordinator; and

WHEREAS, the Mayor has appoi nted Suzanne Rubenstein as the C ean
Communi ties Coordi nator and Recycling Coordi nator.

NOW THEREFORE, BE AND I T I S HEREBY RESCLVED, by the Township
Counci |l of the Township of Marlboro that the Township Counci
supports the appoi ntnment of Suzanne Rubenstein as the C ean
Communi ti es Coordi nator and Recycling Coordi nator.

BE | T FURTHER RESOLVED, that a certified copy of this Resolution
shall be provided to each of the follow ng:

Suzanne Rubenstein
Townshi p Adm ni strator

D rector of Public Wrks
d uck Walrath, LLP
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The foll ow ng Resol ution #2005-70 (Supporting Western Mnnouth
Devel opnment Pl an) was noved to a future agenda.

The foll ow ng Resol ution #2005-71 (Transfers) was introduced by
reference, offered by Council Vice President Mrelli, seconded
by Council man Cantor and passed on a roll call vote of 5 - 0 in
favor.

RESCLUTI ON # 2005-71

RESCLUTI ON AUTHORI ZI NG BUDGET TRANSFERS DURI NG
FI RST THREE MONTHS OF THE FI SCAL YEAR

WHEREAS, N.J.S. A 40A: 4-59 provides for appropriation
transfers during the first three (3) nonths of the fiscal year,
when it has been determned that it is necessary to expend for
any of the purposes specified in the budget an ampbunt in excess
of the sum appropriated therefore and where it has been further
determined that there is an excess in any appropriation over the
above the ampunt deened to be necessary to fulfill the purpose
of such appropriation,

NOW THEREFORE BE | T RESOLVED, by the Townshi p Council of the
Townshi p of Marl boro does hereby authorize the transfers anong
t he Cal endar Year 2004 Budget in accordance with the attached
schedul e:

See Attachnent

CURRENT FUND

DEPARTMENT ACCOUNT # AMOUNT AMOUNT
FROM TO

From:

Landfill Disposal OE 30,000.00

To:

Street Lighting OE 25,000.00

Natural Gas OE 5,000.00

The foll ow ng Resol ution #2005-72 (Canceling Qutstandi ng Checks)
was i ntroduced by reference, offered by Council man Cantor,
seconded by Council Vice President Mrelli and passed on a rol
call vote of 5 - 0 in favor



RESCLUTI ON # 2005-72

VWHEREAS, there exists various checks that have been
outstanding for nore than one year or have been held in the cash
reconciliation of the Current Fund, Recreation Account, Swim
Qperati ng and

WHEREAS, these checks have been investigated and it is
determ ned that these checks should be cancell ed and the
necessary entries be nmade in the books and records of the
Townshi p of Marl boro.

NOW THEREFORE, BE I T RESCLVED by the Townshi p Council of
the Township of Marlboro, County of Monnouth, that the foll ow ng
checks be cancell ed and the necessary entries be nade in the
books and records of the Township of Marl boro.

CURRENT FUND ACCOUNT # 2021113910187

CHECK # DATE OF | SSUE AMOUNT PAYEE

31758 9/ 25/ 02 $ 5. 88 NJ Em ssions Program
32845 01/14/03 7.10 M Tischl er

40576 03/ 24/ 04 364. 07 K. Hovnani an

40882 04/ 28/ 04 42. 63 NJ Eni ssions Program
41180 05/ 26/ 04 18. 00 L. Storer

41359 06/ 16/ 04 8. 00 Bryon O Hare

RECREATI ON TRUST ACCOUNT #2030267959425

CHECK # DATE OF | SSUE AMOUNT PAYEE

6849 10/ 23/ 02 $10. 00 L. Touri sh
8682 12/ 03/ 03 20. 00 G Wertman
8702 12/ 10/ 03 7.50 N. Berson
8737 12/ 10/ 03 15. 00 L. Prince

8793 12/ 17/ 03 75. 00 S. Morgenstern



9166 05/ 12/ 04 20. 00 J. Schl ossberg

9225 06/ 16/ 04 45. 00 G Berkowtz

SW M OPERATI NG ACCOUNT #2000009710483

1349 09/ 17/ 03 12. 00 L. & S. Rosen

The foll owm ng Resol ution #2005-73 (Reject and Rebid — 4 X 4
Uility Vehicle for DPW was introduced by reference, offered by
Counci | man Denkensohn, seconded by Council man Cantor and passed
on aroll call vote of 5 - 0 in favor

RESCLUTI ON # 2005-73

BE | T RESOLVED by the Township Council of the Township of
Mar | boro that all bids heretofore received for

4x4 Utility Vehicle for DPW

are hereby rejected and the Busi ness Adm nistrator is authorized
and directed to return the bid bond or other security to the
appropri ate bidder.

BE | T FURTHER RESOLVED t hat the Busi ness Adm nistrator be and
she is hereby authorized and directed to advertise for open,
conpetitive bids for

4x4 Utility Vehicle for DPW

as required by | aw.

Counci | discussed Res. #2005-38/ Ord. #2005-3 (Anendi ng Chapter 4
— Historic Preservation), reviewed several provisions and
changed one of the provisions. After discussion, Res. #2005-38/
Ord. #2005-3 was introduced as anended by reference, offered by
Council President Pernice, seconded by Council Vice President
Morel li and passed on a roll call vote of 5 - 0 in favor.

RESCLUTI ON # 2005- 38




BE | T RESOLVED by the Township Council of the Township of
Mar |l boro that an Ordi nance entitl ed:

ORDI NANCE # 2005-3

AN ORDI NANCE REPEALI NG SECTI ONS 4- 110 THROUGH 4-112 OF CHAPTER
4, “ADM NI STRATI ON OF GOVERNMENT”, ARTI CLE XVI, “DEPARTMENT OF
COMVUNI TY RELATI ONS” AND ADOPTI NG A NEW ARTI CLE ENTI TLED CHAPTER
84 “LAND USE DEVELOPMENT AND REGULATI ONS”, ARTICLE I X, “H STORI C
PRESERVATI ON’

be introduced and passed on first reading and that the sane be
advertised according to |l aw, and

BE | T FURTHER RESOLVED t hat the same be considered for
final passage on March 15, 2005 at 8:00 p.m at the Marl boro
Muni ci pal Conpl ex, 1979 Township Drive, Marlboro, New Jersey, at
which tine all persons interested will be given an opportunity
to be heard concerning said ordi nance.

ORDI NANCE # 2005-3

AN ORDI NANCE REPEALI NG SECTI ONS 4-110 THROUGH 4-112 OF CHAPTER
4, “ADM NI STRATI ON OF GOVERNMENT”, ARTI CLE XVI, “DEPARTMENT OF
COMVUNI TY RELATI ONS” AND ADOPTI NG A NEW ARTI CLE ENTI TLED CHAPTER
84 “LAND USE DEVELOPMENT AND REGULATI ONS”, ARTICLE I X, “H STORI C
PRESERVATI ON’

WHEREAS, N.J.S. A 40:55D 107 included within the Minicipa
Land Use Law allows for the creation by ordinance of a historic
preservation conm ssion with the power to nake recomendati ons
to the governi ng body, the planning board and the zoning board
of adjustnent regarding applications for devel opnent in historic
zoning districts or on historic sites; and

WHEREAS, the Township desires to safeguard the heritage of
the Township of Marl boro by preserving resources within the
Townshi p which reflect elenments of its cultural, social,
econom c, archaeol ogi cal and architectural history; and

WHEREAS, the Townshi p has concluded that the best nethod
for acconplishing this goal is to established a historic
preservation conm ssion and to create a framework of regul ations
that wll be enployed by the comm ssion and used to review all
applications for developnent in historic zoning districts or on
historic sites.



NOW THEREFORE, BE AND | T | S HEREBY ORDAI NED, by the
Townshi p Council of the Township of Marl boro, County of Mpnnouth
and State of New Jersey that Sections 4-110 through 4-112 of
Chapter 4, “Adm nistration of Governnent”, Article XV,
“Departnment of Community Rel ations” are repeal ed; and

BE | T FURTHER ORDAI NED, that a new Article entitled Chapter
84 “Land Use Devel opnent and Regul ations”, Article I X “H storic
Preservation” is hereby adopted as foll ows:

§ 84-143 ESTABLI SHVENT OF A SYSTEM OF HI STORI C PRESERVATI ON,
REGULATI ONS, AND HI STORI C PRESERVATI ON VAP

A There is hereby created in the Township of Marl boro an
agency to be known as “The Historic Preservation Advisory
Commi ssion” and is referred to in this ordi nance as the
“Conmi ssion.”

B. In adopting this ordinance, it is the intention of the
Townshi p of Marlboro to create a framework of regul ati ons that
will be enployed by the Comm ssion and used to review all

devel opnent activities involving the exterior of individually
desi gnated historic properties, objects, or buildings and
structures located within designated historic districts. It is
the intention of the Township of Marlboro to create an agency
that will work with and advi se the Pl anning Board, the Zoning
Board and i ndi vi dual property owners on the effect of
appl i cations on designated historic properties or inprovenents
within a historic district.

C. Thi s ordi nance does not require or prohibit any particul ar
architectural style; rather its purpose is to preserve the past
by meki ng the past conpatible with and relevant to the present.
To that end, new construction upon or near an historic property
shoul d not necessarily duplicate the exact style of the
property; it nust be conpatible with and not detract fromthe
hi storic property.

D. The boundaries of the locally designated historic district
are as depicted on the Township of Marlboro zoning or officia
map or identified in any conponent of the Master Pl an.

Addi tionally, there are over 130 designated individual historic
properties in the Township that are not |ocated within the
historic district, but do fall under the jurisdiction of this
ordinance. Oher historic districts or individually designated
hi storic properties nay be established fromtine to tine
according to the criteria enacted by this ordi nance.



§ 84-144 | NTENDED PURPOSES

These historic preservation regulations are intended to
effect and acconplish the protection, enhancenent and
per petuati on of especially noteworthy exanples or el enents of
the Township’s environnment in order to:

A Saf eguard the heritage of the Townshi p of Marl boro by
preserving resources within the Townshi p, which reflect el enents
of its cultural, social, econom c, archaeol ogical and

archi tectural history;

B. Enhance the visual and aesthetic character, diversity,
continuity and interest in the Townshi p;

C. Encourage the conti nued use of historic properties and
facilitate their appropriate use;

D. Mai nt ai n and devel op an appropriate and harnoni ous setting
for the historic and architecturally significant buildings,
structures, sites, objects, or districts within the Township of
Mar | bor o;

E. Stabilize and i nprove property values for historically
significant buildings and for buildings within the historic
district, and foster civic pride in the built environnent;

F. Pronote appreciation of historic properties for education,
pl easure and the welfare of the |ocal popul ation;

G Encour age beautification and private reinvestnent;

H. Manage change by averting alteration or new construction
not in keeping with the historic districts or individually
desi gnated historic properties;

l. Di scourage the unnecessary denolition of historic
resour ces;

J. Recogni ze the inportance of individual historic properties
| ocated outside of historic districts by urging property owners
and tenants to maintain their properties in accordance with the
requi renents and standards of this ordinance;

K. Encour age the proper mai ntenance and preservation of
historic settings and | andscapes;



L. Encourage appropriate alterations of historic properties;
and

M Pronote the conservation of historic sites and districts,
and invite and encourage voluntary conpli ance.

§ 84-145 DEFI NI TIONS

As used in this ordinance, the followng terns shall have the
nmeani ngs i ndi cat ed:

ADDI TI ON shall nean the construction of a new i nprovenent as
part of an existing inprovenent when such new i nprovenent
changes the exterior architectural appearance of any

i ndi vidual ly designated historic property or any structure
within a designated historic district.

ADM NI STRATI VE OFFI CER shall be the Townshi p Construction
Oficer, who will handle the adm nistration of historic project
review applications as well as the coordination of building
permt applications as referred in this ordi nance.

AFFECTI NG AN HI STORI C PROPERTY OR HI STORI C DI STRI CT shal |l nean
any devel opnent activity which alters the exterior architectura
appearance of an historic property or any inprovenent within an
historic district.

ALTERATI ON shall nean any work done on any inprovenent which (1)
Is not an addition to the inprovenent, and (2) constitutes a
change by addition or replacenent in the exterior architectura
appear ance of an inprovenent.

APPLI CANT shal | nean any private person, persons or any
representative of any private entity, private organi zation
associ ation, or public agency with legal authority to nmake an
alteration, addition, renovation and repair, or denolish a
structure that is governed under this ordinance.

ARCHI TECTURAL FEATURE shal|l nean any el enment or resource of the
architectural style, design or general arrangenent of a
structure that is visible fromthe outside including, but not
limted to, the style and placenent of all w ndows, doors,

corni ces, brackets, porch spindles, railings, shutters, the
roof, the type, color and texture of the building materials,
signs and ot her decorative and architectural elenents.



BU LDI NG shall nean a structure designed for the habitation,
housi ng or encl osi ng of persons, shelter, storage, trade,
manuf acture, religion, business, education and the |ike,
encl osing a space within its walls, and usually, but not
necessarily, covered with a roof.

CERTI FI CATE OF APPROPRI ATENESS shal |l nean the certificate issued
by the Pl anning Board, Zoning Board or Adm nistrative Oficer,
after review of the Certificate of Appropriateness application
by the Historic Preservation Advisory Conm ssion. This
certificate is required prior to undertaking rehabilitation,
restoration, renovation, alteration, ordinary and non-ordinary
repair work or denolition work undertaken within an historic
district or on an individually designated historic structure
pursuant to this ordinance.

DEMCLI TI ON shal |l nean partial or total raising or destruction of
any historic property or of any inprovenent within an historic
di strict.

DI SREPAI R shal | nmean the condition of being in need of repairs;
a structure or building in disrepair.

H STORI C DI STRI CT shall nean a geographically definabl e area,
urban or rural, small or |arge, possessing a significant
concentration, linkage, or continuity of sites, buildings,
structures and/ or objects which, viewed collectively:

a. represent a significant period(s) in the devel opnent of
the Township of Marl boro; or

b. have a distinctive character resulting fromtheir
architectural style; or

C. because of their distinctive character can readily be

viewed as an area or nei ghborhood (district) distinct from
surroundi ng portions of the Townshi p.

HI STORI C DI STRI CT RESOURCES shal |l mean those resources within an
historic district classified as key, contributing, or non-
contributing, which are defined as:

KEY shal |l mean any buil di ngs, structures, sites or objects which
-- due to their significance -- would individually qualify for
hi storic property status.

CONTRI BUTI NG shal | nmean any buil dings, structures, sites or
obj ects, which are integral conponents of the historic district
ei ther because they date froma tine period for which the



district is significant, or because they represent an
architectural type, period, or nethod for which the district is
significant.

NON- CONTRI BUTI NG shal I mean any buil di ngs, structures, sites or
obj ects which are not integral conponents of the historic

di strict because they neither date froma tinme period for which
the district is significant nor represent an architectural type,
period, or nethod for which the district is significant.

H STORI C PRESERVATI ON ADVI SORY COWM SSI ON shal | nean the body
whi ch, for the purposes of this ordinance, acts as the Historic
Preservation Conmi ssion as cited in the Minicipal Land Use Law,
N.J.S. A 40:55D- 1, et seq.

HI STORI CALLY CERTI FI ED COLORS shal |l nean those paint colors that
are found to be traditionally associated with specific
architectural styles or periods of architectural design.

H STORI C PROPERTY(S) shall nean any buil dings, structures, sites
or objects that possess integrity of |ocation, design, setting,
mat eri al s, workmanshi p or associ ation and whi ch have been

desi gnated pursuant to the ternms of this ordinance to be:

a. of particular historic significance to the Townshi p of
Mar | boro by reflecting or exenplifying the broad cultural,
political, economc or social history of the nation, state, or
communi ty; or

b. associated with historic personages inmportant in national,
state, or local history; or

C. the site of an historic event which had a significant
effect on the devel opnent of the nation, state, or comunity; or

d. an enbodi nent of the distinctive characteristics of a type,
period, or nethod of architecture or engineering; or

e. representative of the work of an inportant buil der,
desi gner, artist or architect; or

f. significant for containing elenents of design, detail,
materials, or craftsmanship which represent a significant
I nnovati on; or

g. able or likely to yield information inportant in prehistory
or history.



| MPROVEMENT shal | nmean any structure or any part thereof

i nstall ed upon real property by human endeavor and intended to
be kept at the location of such construction of installation for
a period of not |ess than one hundred twenty (120) days.

| NTEGRI TY shall nmean the authenticity of a property’ s historic
identity, evidenced by the survival of physical characteristics
that existed during the property’s historic or prehistoric

peri od.

I NVENTORY is a |list of historic properties deternm ned to neet
specified criteria of significance.

MASTER PLAN shall nmean The Master Plan of the Township of
Mar | boro, as anmended fromtine to time, conpiled pursuant to the
Muni ci pal Land Use Law.

MUNI Cl PAL LAND USE LAW shall nean the Municipal Land Use Law of
the State of New Jersey, P.L. 1975, C 291 (N.J.S. A 40:55D 1, et
seq.), as anended fromtine to tine.

NATI ONAL REGQ STER CRITERIA is the established criteria for
evaluating the eligibility of properties for inclusion in the
Nati onal Register of Hi storic Places.

NON- ORDI NARY REPAI R shal | nean any repair which does not
constitute an “ordinary repair” under the definition of that
termas set forth in this ordinance.

OBJECT shall nmean a thing of functional, aesthetic, cultural,
historic, or scientific value that nmay be, by nature of design,
novabl e yet related to a specific setting or environnment—such as
a nonunment or boundary marker.

ORDI NANCE shal | nean a | egislative act of the governing body of
a municipality adopted in accordance with statutory requirenents
as to notice, publicity, and public hearings as required by |aw

ORDI NARY MAI NTENANCE OR REPAI R shal |l mean repairing any
deterioration, wear or danage to a structure, or any part
thereof, in order to return the sane as nearly as is practicable
to its condition and appearance prior to the occurrence of such
deterioration, wear or damage. Ordinary maintenance shal

further include replacenment of exterior elenments or accessory
hardware, using the sane materials or nodern materials as

determ ned appropriate, having the sanme appearance.



OVERLAY ZONE DI STRI CT shall nmean a zoning district nade up of
underlying zone districts or parts of zone districts as shown on
the Township of Marl boro Zoning Map. An overlay zone district
controls certain standards with the exception of bul k and use
requi renents, which are controlled by the underlying zone
district(s).

PRACTI CAL shall nean a determ nation regardi ng whet her the
appl i cant has denonstrated sufficient negative criteria or

provi ded sufficient special reasons explaining how the
preservation, rehabilitation, restoration or reconstruction of
an historic resource will inpact the applicant’s ability to use
the property in accordance with the guidelines as set forth in
the Standards of the Secretary of the Interior, or as nmay be set
forth in the local zoning requirenents.

PRESERVATI ON shal |l nmean the act or process of applying neasures
necessary to sustain the existing form integrity and materials
of an historic building, structure, or property. Wrk,

i ncluding prelimnary neasures to protect and stabilize the
property, generally focuses upon the ongoi ng mai nt enance and
repair of historic materials and features rather than extensive
repl acenent and new constructi on. It may include initia
stabilization work, where necessary, as well as ongoing

mai nt enance of the historic building materials. New exterior
additions are not within the scope of this particular activity;
however, the limted and sensitive upgradi ng of nechani cal,

el ectrical, and plunbing systens, and other code-required work
to make properties functional is appropriate within a
preservation activity.

PROTECTION is the act or process of applying neasures designed
to affect the physical condition of a property by defending or
guarding it fromdeterioration, loss or attack, or to cover or
shield the property from danger or injury.

RECONSTRUCTI ON shal | mean the act or process of depicting, by
means of new construction, the exact form features and
detailing of a non-surviving site, |andscape, building,
structure or object, or any part thereof, for the purpose of
replicating its appearance at a specific period of tinme and in
its historic | ocation.

REHABI LI TATI ON shal |l nean the act or process of nmaking possible
a conpati ble use for a property through repair, alterations, and



addi tions while preserving those proportions or features which
convey its historical, cultural or architectural val ues.

REPAI R shal |l nean any work done on any i nprovenent which:
a. Is not an addition to the inprovenent; and

b. does not change the exterior architectural appearance of any
I mpr ovenent .

REPLACEMENT shall nean the act or process of replicating any
exterior architectural feature that is used to substitute for an
exi sting and deteriorated or extensively damaged architectura
feature.

REMOVAL shall mean to partially or conpletely cause a structure
or portion of a structure to change to another | ocation,
position, station or residence.

RESTORATI ON shal | nean the act or process of accurately
depicting the form features, and character of a property as it
appeared at a particular period of tine by neans of the renoval
of features fromother periods in its history and reconstruction
of mssing features fromthe restoration period that is
selected. The limted and sensitive upgradi ng of nechani cal,

el ectrical and plunbing systens and other code-required work to
make properties functional is appropriate within the scope of
restoration activities.

SITE shall mean the place where a significant event or pattern
of events occurred. It may be the | ocation of prehistoric or

hi storic occupations or activities that nmay be marked by
physical remains; or it may be the synbolic focus of a
significant event or pattern of events that may not have been
actively occupied. A site nay also be the location of a ruined
bui l ding, structure, or object if the location itself possesses
historic, cultural, or archeol ogi cal significance.

STRUCTURE shal | nean a conbination of materials used to forma
construction for the purposes of occupancy, use or

ornament ation, having a fixed |ocation on, above or bel ow the
surface of land or attached to sonmething having a fixed | ocation
on, above, or below the surface of the |land. The word
“structure” shall also include fences; walls (other than
retaining walls); independent radio, tel ephone, or television
ant ennae; gasol i ne punps; gazebos; pergolas, and sw mr ng pool s.



UNDERLYI NG ZONE DI STRI CT shall nean a zoning district, which
forms a constituent part of an overlay zone district.
Underlying zone districts control bulk and use requirenents.

§ 84-146 APPLI CATI ON OF PROVI SI ONS

The follow ng regul ations shall apply to all historic resources
in adistrict and to any other historic properties which are
desi gnated in accordance with the procedures outlined in Section
84- 150.

§ 84-147 PERM TTED USES

Uses permtted within an historic district or on an historic
site shall be the same as those permitted in the underlying
zoning district.

§ 84-148 AREA AND HEI GHT REGULATI ONS

The maxi mum bui |l di ng hei ght, mninmum | ot size, maxi mum cover age,
etc., shall be as provided in the zoning ordi nance for the
respecti ve zones, except that the Planning Board or Zoning Board
may grant variances and wai vers from such regul ati ons where
necessary to preserve historic characteristics of a building,
structure, historic property or site.

§ 84-149 H STORI C PRESERVATI ON ADVI SCRY COW SSI ON

A. Establ i shnment. There is hereby established a conm ssion
that shall be known as the Township of Marlboro Historic
Preservation Advisory Conm ssion. The Comm ssion shall consi st
of nine (9) nenbers, who shall serve w thout conpensation,
except that Conm ssion nenbers shall be reinbursed for
reasonabl e and necessary expenses incurred in the performance of
of ficial business within the guidelines of the budget
establ i shed by the Townshi p Council for the Conm ssion.

B. Menbership and Oficers. Conm ssion nenbers shall be
appoi nted by the Mayor. People who are interested in and
qualified to contribute to the preservation of historic
bui | di ngs, structures, sites, objects and districts shall fill
the positions. Pursuant to N.J.S A 40:55D 107, at the time of
appoi ntnent the nenbers shall be designated by the foll ow ng
categori es:

Class A- A person who is know edgeabl e in building design and
construction or architectural history.



Cl ass B- A person who is know edgeabl e, or with a denonstrated
interest, in local history.

C ass G Persons who are residents of the Township of Marl boro
and who hold no other municipal office, position or enploynent,
except for menbership on the Planning Board or Zoning Board, and
who shal |l have a denonstrated interest, conpetence or know edge
In historic preservation.

Menbers Eneritus- Persons who have previously served on the

Comm ssion, who still have a strong interest in the Comm ssion,
but do not serve as active or voting nenbers. These persons can
serve on special commttees and partake in special events.

There shoul d be at |east one (1) nmenber each from C ass A and
Class B. Although a person who is not a resident of the
Townshi p of Marl boro nmay serve as a Class A or Class B nenber,
preference shall be given to residents having a degree in
architecture, history or archeol ogy who satisfy the requirenents
of the National Hi storic Preservation Act. A nmenber of the
Townshi p Council shall be designated as a non-voting |iaison

bet ween the Commi ssion and the Township Counci |

C. Ternms. The terns of nenbers shall be for four (4) years.
The ternms of the initial nenbers appointed under this ordi nance
shal | be staggered, to the extent possible, evenly over the
first four years after their appointnent. The term of any
menber conmon to the Comm ssion and the Planning Board shall be
for the termof menbership on the Pl anning Board; and the term
of any nmenber common to the Conmm ssion and the Zoning Board
shall be for the termof nenbership on the Zoni ng Board. Al l
menbers, at the expiration of their terns, may be eligible for
appoi ntnment to an additional four-year term Appointnents to
fill vacancies shall be only to conplete the unexpired terns.
Vacanci es shall be filled within sixty (60) days. The

Comm ssion shall annually el ect a Chairperson and Vice-

Chai rperson fromits nenbers and select a Secretary, who may be
a nmenber of the Conm ssion or a nunicipal enployee. A nmenber of
t he Conmi ssion may, after public hearing if requested, be
renoved by the Township Council for cause.

D. Meeti ngs and Heari ngs.
(1) Al neetings and hearings of the Comm ssion shall be open to

the public, except where otherwi se provided by law. Al public
nmeeti ngs and hearings shall be held at tinmes and pl aces



speci fied by the Chairperson, agreed to by the Conm ssion, and
in accordance with | aw

(2) Public notice shall be given of the schedule of regular
neetings at the beginning of each cal endar year and shall state
the reqgul ar dates, tines, and places of such neetings. Public
notice of any special neeting, or of any reschedul ed regul ar
nmeeting, or any reconvened neeting shall be given at | east
twenty four hours before each neeting, unless reconvened within
twenty four hours; provided, however, no additional public

noti ce of reconvened neetings need be nmade where announcenent of
the tine and place of the reconvened neeting is nade at the

ori ginal neeting, and where there is no change in the agenda.
In the event a change is made in a regular neeting date, notice
of such change shall be given, according to | aw, by publication
in a newspaper of general circulation in the Township of
Mar | boro area.

(3) Quorum for the transaction of all business shall be five (5)
menbers.

(4) No Comm ssion nenber shall be permtted to act on any matter
in which he or she has, either directly or indirectly, any
personal or financial interest.

E. Recor ds.

The Comm ssion shall keep mnutes of all its proceedings. Al
Comm ssion mnutes and records are public records, subject to
the provisions of NJ.S. A 47:1A-1 et seq. Photostatic copies
of public records may be obtained upon witten request and the
cost of such copies shall be borne by the person or persons
requesti ng sane.

F. Expenses and Experts.

The Townshi p Council shall neke provision in its budget and
appropriate funds for the expenses of the Comm ssion. The
Comm ssion may enpl oy, contract for and fix the conpensation of
experts and such services as it shall deem necessary.

Not wi t hst andi ng the foregoing, the hiring of all professionals
by the Conm ssion is subject to the approval of the

Adm ni stration. The Conm ssion shall obtain its |egal counse
fromthe Township attorney at the rate of conpensation

determ ned by the Township Council. Expenditures shall not
exceed, exclusive of gifts or grants, the anount appropriated by
the Township Council for the Comm ssion’s use.



G Responsibilities and Duti es.

(1) Review historical survey material and, if necessary, update
said material at |east every other year to incorporate any newy
acquired historical docunentation and to reflect changes to a
resource’s integrity or condition.

(2) Reconmmend to the Planning Board and the Townshi p Counci l
pursuant to N.J.S. A 40:55D-65.1, any additional sites to be
desi gnated as historic properties in accordance with the
procedures established in Section 8.

(3) Conduct research on and, if feasible, nomnate historically
significant properties to the State and Nati onal Regi sters of

Hi storic Places. |If the Township of Marlboro is certified under
the State’s Certified Local Governnment (CLG Program the
Comm ssion shall, in accordance with the State’s CLG gui del i nes,

review and comment on all State and National Register
nom nations for historic buildings and sites within the Township
of Marl boro.

(4) Advise the Planning Board and Zoni ng Board, pursuant to
N.J.S. A 40:55D- 110, on how devel opnent and zoni ng applications
affect historic properties in accordance with the procedures
established in Section 10. The recomendations of the

Commi ssion to the Planning Board or Zoning Board shall not be
bi ndi ng.

(5) Advise the Planning Board and Zoni ng Board, upon request, as
to any applications before those bodies which are not w thin but
whi ch may substantially affect any historic district or historic
site. The recomrendati ons of the Conm ssion to the Planning
Board or Zoni ng Board shall not be bi nding.

(6) Make recommendati ons the Planning Board, in accordance with
N.J.S. A 40:55D- 111 and the procedures established in Section
11, regarding applications for building permts with respect to
work to be perforned involving buildings that fall within the
provi sions of this Odinance or inprovenments within an historic
district. The recomendati ons of the Conm ssion to the Planning
Board shall not be binding. The Planning Board shall then
render its report to the Adm nistrative Oficer. The

Adm ni strative Oficer is bound by the Planning Board' s
deci si on.



(7) Assist other public bodies in aiding the public in
under st andi ng the significance and net hods of preservation of
hi storic properties, by having available nmaterials on the

i mportance, guidelines and techni ques of historica
preservation.

(8) Prepare and distribute material to be utilized for
applications reviews, and foster appropriate rehabilitation,
reconstruction and/or restoration of historic properties and
historic districts.

(9) Advise and assi st property owners and ot her persons and
groups, including nei ghborhood organi zati ons, which are
interested in historic preservation.

(10) Assist in educational prograns including the preparation of
publications and the placing of historic markers.

(11) Carry out such advisory, educational and informationa
functions as will pronote historic preservation in the community
and, as necessary consult with the Townshi p of Marl boro

H storical Society as well as the Monnouth County Historica
Associ ation on matters pertaining to the protection of the
Townshi p’s historic resources.

(12) Advise the Township Council on the relative nerits of
proposal s involving public lands to restore, preserve and
protect historical buildings, places and structures, including
the preparation of a Iong range plan; therefore securing state,
federal and other grants in aid to assist therein and nonitoring
such projects once underway.

(13) Secure the voluntary assistance of the public and (W thin
the limts of the budget established by the Townshi p Council for
the Historic Preservation Advisory Conmi ssion’s operation or
within the limts of any gifts or grants) retain consultants and
experts and incur expenses to assist the Comm ssion in its work.
The hiring of all professionals nust be approved by the

Adm ni stration.

(14) Seek fromlocal, County, State or National historic

soci eties, governnental bodies and organi zations grants to
maxi m ze their contributions to the intent and purposes of this
or di nance.

(15) Request the Zoning Oficer to seek, on his/her own notion
or otherwi se, injunctive relief for violations of this ordinance



or other actions contrary to the intent or purposes of this
or di nance.

(16) Advise the Planning Board in witing during the preparation
and/ or update of the Townshi p Master Pl an, regarding the
H storic Preservation Plan El enent of the Master Pl an.

(17) Wthin the limts of the budget established by the Township
Council for the Conm ssion’s operation or within the limts of
any gift or grants, prepare and distribute an historic
properties guideline handbook to be utilized for application
reviews and foster appropriate rehabilitation within the
historic district(s).

(18) Report at least annually in witing to the Townshi p Counci
on the state of historic preservation in the Townshi p and
recomend nmeasures to inprove sane.

(19) Advise all nunicipal agencies regarding the goals and
techni ques of historic preservation.

(20) Performany other |lawful activities which my be deened
necessary to further the purposes of this ordinance.

§ 84-150 DESI GNATI ON OF HI STORI C PROPERTI ES AND ADDI TI ONAL
H STORI C DI STRI CTS

A. In addition to the properties and structures already
identified in the Historic Preservation Plan El ement of the
Townshi p’s Master Plan, the Comm ssion shall consider for

hi storic property designation, historic site or historic

di strict designation any additional buildings, structures,
objects, sites or districts wwthin the Township which nerit

hi storic designation and protection, by reason of possessing
integrity of |ocation, design, setting, materials, worknmanship
of association, and bei ng:

(1) O particular historic significance to the Townshi p of
Mar | boro by reflecting or exenplifying the broad cultural,
political, economc or social history of the nation,
state, or comunity; or

(2) Associated with historic personages inmportant in national,
state, or local history; or

(3) The site of an historic event which had a significant effect
on the devel opnent of the nation, state, or comunity; or



(4) An enbodi nent of the distinctive characteristics of a type,
period, or nethod of architecture or engineering; or

(5) Representative of the work of an inportant buil der,
desi gner, artist or architect; or

(6) Significant for containing el enents of design, detail,
materials, or craftsmanship which represent a significant
i nnovati on; or

(7) Able or likely to yield information inportant in prehistory
or history.

B. Based on its review or upon the recommendati on of other
muni ci pal bodi es or of concerned citizens, the Comm ssion may
make a |ist of additional properties recomended for historic
property designation, and for sections of the Township
recommended for historic district designation. For each
proposed historic property or for each proposed historic
district, there shall be a brief description of the property or
district, a statenent of the significance of the property or
district pursuant to the criteria in subsection A of this
Section, a description of |ocation and boundaries of the
property or district, and a map siting. The Comm ssion shall
by certified nmail:

(1) Notify each owner that his property is being considered
either for historic property designation or inclusion within a
desi gnated historic district, and the reasons for each

desi gnati on.

(2) Advise each owner of the significance and consequences of
such desi gnation, and advise himof his opportunities and rights
to chal l enge or contest such a designation.

(3) Notify each owner of the public neeting to be held in
accordance with subsection C of this Section.

C. The list of potential additional historic properties and
potential historic districts as well as the descriptions,
significance, |ocation, boundaries and map siting of each shal
be subject to review at a Commi ssion public hearing. At |east
ten (10) cal endar days before such a hearing, a prelimnary I|ist
and map show ng proposed historic properties and proposed
historic districts shall be published, together with a notice of
the hearing, in an official newspaper of the Township. At the



hearing, interested persons shall be entitled to present their
opi ni ons, suggestions and objections regardi ng the proposed
recomrendati ons. The Conm ssion shall then prepare a concise
report including a list and a map of its recomrendati ons for
sites, structures, buildings, objects or districts to be

desi gnated as historic properties or historic districts. Copies
of the report shall be delivered to the Mayor, Township Counci l
Pl anni ng Board and the Township Cerk and a notice of the report
shal |l be published by the Comm ssion in an official newspaper of
the Township. The public notice shall state the Commi ssion's
recomrendati ons and al so that final designation will be nmade by
the Township Council at a public neeting specified on a date not
| ess than fifteen (15) days nor nore than forty-five (45)

cal endar days fromthe date of publication

D. The Townshi p Council shall then consider the designation
list and map, and nay approve, reject or nodify sanme by

ordi nance. Such a final determ nation by the Townshi p Counci
shall create historic property status and/or historic district
status. Copies of the designation list and official map as
adopted shall be made public and distributed to all rmunicipa
agenci es revi ewi ng devel opnent applications and buil di ng
permts.

E. Once adopted, the designation list and map nay be anended
in the sane manner it was adopted. Foll ow ng adoption,
certificates of designation shall be served by certified nai
upon the property owner of each historic property designation,
and a true copy thereof shall be filed with the Tax Col | ector
and Tax Assessor who shall maintain a record of all historic
designations on the tax rolls. Copies of the designation |ist
and map as adopted shall be made public and distributed to al
muni ci pal agenci es revi ewi ng devel opnent applications,
construction and zoning permts.

F. Upon adoption, the designation |ist and map al so shall be
i ncorporated by reference into the Township's Master Plan and
Zoning Ordinance as required by State enabling | egislation.

§ 84-151 ACTIONS REQUI RI NG REVI EW BY THE HI STORI C PRESERVATI ON
ADVI SCRY COW SSI ON

A. Al'l permts and devel opnent applications involving any of
the following activities that affect an historic property or an
I nprovenent within an historic district, as designated in the
Hi storic Preservation Plan El enent of the Townshi p's Master

Pl an, shall be reviewed by the Comm ssion, except as set forth



in subsection B of this Section. Such review shall be required
for, but not limted to, the follow ng actions:

(1) Denolition, in whole or in part, of a historic property or
of any inprovenment within an historic district.

(2) Relocation of an historic property or an inprovenent within
an historic district.

(3) Significant, non-historic changes in exterior appearance by
means of repainting (not in the sane color or a historically
certified color).

(4) Changes in exterior appearance by neans of non-ordinary
repairs, replacenent, rehabilitation, alteration or addition to
any historic property or any inprovenent within a designated
historic district.

(5) New construction taking place within a designated historic
district.

(6) Changes in or additions of new signhage or exterior
i ghting.

(7) Zoni ng variances affecting an historic property or any
i mprovenent within a designated historic district.

(8) Site plans or subdivisions affecting an historic property
or an inprovenment within an historic district.

(9) Roadway w deni ng projects.

In maki ng a recomendati on on an application, the Conmm ssion
shall be aware of the inportance of finding a way to neet the
current needs of the applicant. The Comm ssion shall also
recogni ze the inportance of meking recommendations that will be
both consistent with the purposes of this ordi nance and
reasonabl e for the applicant to carry out. Before an applicant
prepares plans, he or she may bring a tentative proposal to the
Comm ssion for informal review and coment.

B. A review by the Comm ssion is not required for the
foll ow ng, no matter where | ocated:

(1) Wen imedi ate and energency repairs are required to
preserve the continued habitability of an historic property or

i nprovenent within a historic district, and/or health and safety
of its occupants or others. Energency repairs nay be perforned



i n accordance with the Townshi p codes, w thout the necessity of
first obtaining the Comm ssion's review. Under such

ci rcunstances, the repairs perfornmed shall be only such as are
necessary to protect the health and safety of the occupants or
others, and/or to maintain the habitability of the structure. A
request for the Conmm ssion's review and i ssuance of a
Certificate of Appropriateness shall be nade as soon as

possi ble. No additional work shall be perfornmed upon the
structure until a Certificate of Appropriateness is obtained in
accordance with the procedures set forth in this ordinance. All
wor k done under this section shall conformto the criteria set
forth in Section 12.

(2) For changes to the interior of buildings and structures.

(3) For ordinary repairs and mai ntenance that do not constitute
a change to the appearance of the structure, as would be
appropriate to the style and period. The following are the only
activities that do not require Conmm ssion review

according to these criteria:

a. Repair of existing windows and doors, using the sane
material. Installation of stormw ndows that are conpatible
with the architectural period or design of the subject
structure;

b. Mintenance and repair of existing roof material, involving
no change in the design, scale, material, or appearance of the
structure;

c. Repair of existing roof structures (such as cupol as, dorners
and chi nmeys) using the sanme nmaterials, which will not alter the
exterior architectural appearance of the structure;

d. Repair/replacenent in kind of existing shingles, clapboards
or other siding maintaining the architectural integrity of the
structure;

e. Repairs to existing signs, shutters, outdoor displays,
fences, hedges, street furniture, awnings, off-street driveway
and parking materials and sidewal ks, using the sane material for
those itens noted above bei ng repaired;

f. Exterior painting of existing structures in historically
certified colors;

g. Replacenent or installation of screens;



h. Repl acenent of exterior rainwater gutters, downspouts and
| eaders;

I. Repair or replacenent of any exterior trim decoration or
nol di ngs; and

j. Repair of any part of a porch or stoop, which does not
structurally support a roof above.

§ 84-152 PROCEDURES FOR THE REVI EW CF DEVELOPMENT AND ZONI NG
APPLI CATI ONS

A For all applications presented to the Planning Board and/ or
Zoni ng Board which neet the criteria set forth in Section 84-
151A, the property owner shall also submt to either Board, as
appropriate, an application for review and request for issuance
of a Certificate of Appropriateness. Such an application shal
pertain solely to the proposed site review or zoning request.

If building permts are required, those actions will be revi ewed
separately by the Comm ssion in accordance with the procedures
outlined in Section 84-153.

B. The Pl anni ng Board or Zoning Board, shall forward to the
Comm ssion a conplete set of all application materials as well
as the application for review and request for issuance of a
Certificate of Appropriateness. Such referral shall be nade
when the application is deenmed conplete or is scheduled for a
heari ng, whichever is sooner. The Comm ssion shall be all owed
at | east fourteen (14) cal endar days fromthe day it receives a
conplete application to prepare its reconmendations to either
the Planning Board or Zoni ng Board regardi ng whet her the
Certificate of Appropriateness should be approved or denied.
Sai d recommendations shall be in the formof a witten report,
whi ch nay be orally conveyed to the appropriate Board through
the Conm ssion's delegate at a hearing on the application.

C. The Conmi ssion's recommendation shall focus on how the
proposed undertaki ng woul d affect an historic property's
hi storical or architectural significance as outlined in Section
84-150A. In considering the Conm ssion's recommendati ons, the
Pl anni ng Board or Zoning Board shall be guided by the review
criteria established in Section 84-154. The recomendati on of
the Conmm ssion shall not be binding upon the Pl anni ng Board or
t he Zoni ng Board.



§ 84-153 PROCEDURES FOR THE REVI EW OF BUI LDI NG PERM TS AND
ALTERATI ONS

A. Prior to undertaking any action affecting the exterior

archi tectural appearance of an historic property or an

I nprovenent within an historic district, regardl ess of whether a
building permt it required, the property owner shall conplete
and submt to the Adm nistrative Oficer an application for
review and request for issuance of a Certificate of

Appr opri at eness.

B. An Application for a Certificate of Appropriateness shal
be submtted on fornms provided by the Adm nistrative Oficer.
Each applicati on subm ssion shall include, at a mninmum the
foll owi ng informtion:

(1) Those draw ngs, plans, photographs, manufacturer
specifications, and sanple nmaterials that are required by the
Adm ni strative O ficer, and/or as may be noted in the
application checklist.

(2) Detailed drawi ngs, when required by the Adm nistrative

O ficer, which shall be drawn at the appropriate scal es and
shal | depict the exact work to be perfornmed, including
renderings of the exterior of any proposed new buil ding and/ or
structure or any exterior alterations to existing inprovenents.
A detailed plot plan delineating the relationship of the
renderings of the proposal in relation to adjacent inprovenents,
bui | di ngs and/or structures or surroundi ng | ands may be required
as determned by the Adm nistrative Oficer. Draw ngs shall be
prepared and seal ed by either a New Jersey |icensed registered
architect or other New Jersey |icensed design professional or by
the residing property owner of a single famly dwelling under

hi s/ her ownership with an acconpanying affidavit of ownership,
as required by P.L. 1989, Chapter 277 (commonly known as the
"Bui |l ding Design Services Act") or other applicable |aws of the
State of New Jersey.

C. The Adm nistrative Oficer shall refer the application to
the Conmission for its recommendati on. The Comm ssion or its
desi gnee shall review the application for technica

conpl eteness. Any application found to be inconplete shall be
returned to the applicant within ten (10) cal endar days of the
recei pt of the application.

D. When an application is found to be technically conplete,
the Conm ssion shall schedule a review of the application at its



next regularly schedul ed neeting. The applicant shall be
notified of the neeting date and shall be allowed an opportunity
to speak at the neeting. The Conm ssion nay recommend the
deni al of any application that is not properly represented at

t he heari ng.

E. The Comm ssion shall report to the Planning Board within
twenty-five (25) cal endar days after the application is deened
conplete. The report shall set forth the Comm ssion’s
recommendati on regardi ng whether the Certificate of

Appropri ateness shoul d be approved, denied, or conditionally
approved; and it shall explain, in witing, the reasons for its
recommendation. In accordance with subsection F of this
Section, if the application involves denolition or renoval, the
Comm ssion may al so recommend post ponenent. The Conmi ssion's
recommendati on shall focus on how the proposed undertaki ng woul d
affect a property's historic or architectural significance
pursuant to the review criteria set forth in Section 84-154.
The Comm ssion’s reconmendati on shall not be binding upon the
Pl anni ng Boar d.

F. When neking its determnation on the application for a
Certificate of Appropriateness, the Planning Board shoul d be

gui ded by the review criteria set forth in Section 84-154. The
Pl anni ng Board shoul d consi der the Conm ssion’s reconmendati ons
with the sanme care it affords all expert information. The

Pl anni ng Board nay accept, reject or nodify the Conm ssion’s
recommendations. The Pl anning Board shall provide its report to
the Administrative Oficer for the appropriate action within
forty-five (45) days of his or her referral of the application
to the Comm ssion. Failure to report within the 45-day period
shall be deened to constitute a report in favor of the
application for a Certificate of Appropriateness, wthout
conditions. The Admnistrative Oficer is bound by the Planning
Board’ s deci si on.

G The Pl anni ng Board, upon affirmative vote of a ngjority of
t he nenbershi p, may approve, deny or postpone denolition of an
hi storic property ancillary to a devel opnent application for up
to one (1) year. The Planning Board and the Commi ssion nay
utilize this time period to consult with the New Jersey State
Hi storic Preservation Ofice, the Monnmouth County Hi stori cal
Commi ssion or other simlarly qualified organizations to
ascertain how the Township may preserve the structure, when
denolition or noving thereof would be a great loss to the
Townshi p. The Pl anni ng Board may request that the Township
Council initiate such actions as may |lead to the preservation of



the prem ses within the one-year hiatus. 1In its review of an
application to denolish a site pursuant to this section, the
Comm ssion may require the applicant to prepare a financi al
anal ysis which may include any or all of the follow ng:

(1) Amount paid for the property, date of purchase, and party
from whom pur chased, including a description of the

rel ati onshi p, whether business or famlial, if any, between the
owner and the person fromwhomthe property was purchased.

(2) Assessed value of the Iand and inprovenents thereon
according to the nost recent assessnent.

(3) For depreciable properties, a pro forma financial statenent
prepared by an accountant or broker of record.

(4) Al appraisals obtained by the owner in connection with his
purchase or financing of the property, or during his ownership
of the property.

(5) Bona fide offers of the property for sale or rent, price
asked and offers received, if any.

(6) Any consideration by the owner as to profitable, adaptive
uses for the property.

The Comm ssion shall study the question of econom c hardship for
the applicant and shall determ ne whether the site or the
property in the historic district can be put to beneficial use
wi t hout the approval of the denolition application. In the
case of an incone-producing building, the Comm ssion shall also
det erm ne whether the applicant can obtain a reasonable return
fromhis existing building. The Conm ssion nmay ask applicants
for additional information to be used in naking these

det erm nati ons.

§ 84-154 CRITERIA FOR REVI EW OF APPLI CATI ONS

In reviewng an application for its effect on a building,

i nprovenent or structure within an historic district or an

hi storic property, the following criteria shall be used by the
Comm ssion, the Planning Board and the Zoning Board. The
criteria set forth in subsection Arelate to all projects
affecting an historic site or an inprovenent within an historic
district. The criteria set forth in subsections B through D
relate to specific types of undertakings and shall be used in
addition to the general criteria set forth in subsection A



A. In regard to all applications affecting an historic site or
an i nmprovenent within an historic district, the follow ng
factors shall be consi dered:

(1) The inpact of the proposed change on the historic and
architectural significance of the site or the historic district;

(2) The site's inportance to the Township and the extent to
which its historic or architectural interest would be adversely
affected to the detrinent of the public interest;

(3) The use of any structure involved;

(4) The extent to which the proposed action woul d adversely
affect the publics view of an historic site within an historic
district froma public street;

(5 If the proposed undertaking affects a structure within an
historic district, the inpact the proposed change woul d have on
the district's architectural or historic significance and the
structure's visual conpatibility with the buildings, places and
structures to which it would be visually related in terns of the
visual conpatibility factors set forth bel ow

B. Wth respect to applications for Certificates of
Appropriateness relating to changes in exterior appearance, new
construction, alteration(s), addition(s), non-ordinary
repair(s), rehabilitation, replacenent(s), signage or exterior
l'ighting, excavation, or ground disturbance, involving a

hi storic property or any inprovenment within the historic
district, the follow ng shall be consi dered:

(1) The use of any building and/or structure involved.

(2) The historical or architectural value and significance of
the building and/or structure and its relationship to the
hi stori c val ue of the surroundi ng area.

(3) The effectiveness of the proposal in adhering to the
bui | di ng and/ or structure's original style or destroying or
ot herwi se affecting the exterior texture, materials and
architectural features.

(4) The overall effect that proposed work woul d have upon the
protection, enhancenent, perpetuation and the use of the



property, adjoining properties and the historic district in
which it is |ocated.

(5) The general conpatibility of exterior design, arrangenent
and materials proposed to be used and any ot her factor,
I ncludi ng aesthetic, which is found to be pertinent.

(6) The practicality of performing the work with materials or
wor kmanshi p of a type equivalently or simlar to the historica
or architectural era during which the structure, building or

pl ace was constructed.

(7) The inpact of the proposed change upon archaeol ogi ca
resour ces.

(8) The general purposes of the Minicipal Land Use Law set
forth in N.J.S. A 40:55D- 2, including, but not limted to the
fol | ow ng:

a. Appropriate use or devel opnent of all lands in a manner,
whi ch pronotes the public health, safety, norals and genera
wel fare

b. Pronotion of a desirable visual environnment through creative
devel opnent, techni ques and good civic design and arrangenents;

c. Conservation of historic sites and districts, open space,
energy resources and val uabl e natural resources to prevent
degradation of the environment through inproper use of I|and,

d. Encouraging coordination of the various public and private
procedures and activities, shaping | and devel opment with a view
of | essening the cost of such devel opnent and to the nore
efficient use of |and.

C. In assessing visual conpatibility, the follow ng factors
(commonly known as "Visual Conpatibility Factors") shall be
considered in review ng applications for new construction,
alterations, additions, or replacenents affecting an historic
property or an inprovenent within an historic district:

(1) Height — The hei ght of the proposed buil ding and/ or
structure should be visually conpatible with adjacent buil dings
and/ or structures.

(2) Proportion of the Building's Front Facade — The rel ationship
of the width of the building and/or structure to the height of



the front elevation should be visually conpatible with buildings
and/ or structures and places to which it is visually rel ated.

(3) Proportion of Openings Wthin the Facility — The

rel ati onship of the width of windows to the height of w ndows in
a building shall be visually conpatible with the buildings and
places to which it is visually rel ated.

(4) Rhythm of Spacing of Buildings on Streets — The rel ationship
of the building to the open space between it and adj oi ni ng
bui | di ngs shall be visually conpatible with buildings and pl aces
to which it is visually rel ated.

(5) Rhythmof Solids to Voids on Facades Fronting on Public

Pl aces — The relationship of solids to voids in such facades of
bui | di ngs shall be visually conpatible with buildings and pl aces
to which it is visually rel ated.

(6) Rhythm of Entrance and/or Porch Projections — The

rel ati onship of entrance and porch projections to the street
shall be visually conpatible with the buildings and places to
which it is visually rel ated.

(7) Relationship of Materials, Texture, and Col or- The

rel ati onship of materials, texture, and color of the facade and
roof of a building shall be visually conpatible with the

predom nant materials used in the buildings to which it is
visual ly rel at ed.

(8) Roof -- The roof shape of a building shall be visually
conpatible with the buildings to which it is visually rel ated.

(9) Walls of Continuity — Appurtenances of a buil ding and/ or
structure such as walls, open-type fencing, evergreen-

| andscapi ng masses and so forth, should form cohesive walls of
encl osure along a street, to the extent necessary to maintain

vi sual conpatibility of the building and/or structure and pl aces
to which it is visually rel ated.

(10) Scal e of Buildings — The size of a building, mass of a
building in relation to open spaces, the w ndows and door
openi ngs, porches and bal conies shall be visually conpatible
with the buildings and places to which it is visually rel ated.

(11) Exterior Features — A structure's related exterior features
such as lighting, fences, signs, sidewal ks, driveways and
par ki ng areas shall be conpatible with the features of those



structures to which it is visually related and shall be
appropriate for the historic period for which the structure is
significant.

(12) Directional Expression — A building shall be visually
conpati ble with buildings and places to which it is visually
related in its directional character, whether this is vertica
character, horizontal character or non-directional character.

It is not the intent of this ordinance to di scourage
contenporary architectural expression or to encourage new
construction which enul ates existing buildings of historic or
architectural interest or of a certain period or architectural
style, but rather to preserve the integrity and authenticity of
historic districts and to insure the conpatibility of new
structures therein.

D. In addition to the Visual Conpatibility Factors listed in the
precedi ng subsection, the follow ng standards for rehabilitation
as promulgated by the U S. Secretary of the Interior should be

considered with respect to work proposals dealing with historic

properties:

(1) A property shall be used for its historic purpose or be
placed in a new use that requires mniml change to the defining
characteristics of the building, structure and its site and

envi ronment .

Every reasonabl e effort shall be nmade to provide a conpatible
use for a property, which requires mninmal alteration of the
buil ding, structure, or site and its environnent, or to use a
property for its originally intended purposes.

The proposed design and materials will conformto the building s
original architectural style.

(2) The historic character of a property shall be retained and
preserved. The renoval of historic materials or alteration of
features and spaces that characterize a property shall be

avoi ded.

The di stinguishing original qualities or character of a
bui l ding, structure, or site and its environnent shall not be
destroyed.

The renoval or alteration of any historic material or
di stinctive architectural features shall be avoi ded.



(3) Each property shall be recognized as a physical record of
its time, place, and use. Changes that create a fal se sense of
hi stori c devel opnent, such as addi ng conjectural features or
architectural elenents fromother buildings shall not be
under t aken.

Al terations that have no historical basis and which seek to
create an earlier appearance shall be discouraged.

(4) Most properties change over tine; those changes that have
acquired historic significance in their own right shall be
retai ned and preserved, and this significance shall be
recogni zed and respect ed.

(5) Distinctive stylistic features, finishes, and construction
techni ques or exanples of craftsmanship which characterize a
bui l ding, structure or site shall be preserved.

(6) Deteriorated historic features (e.g., w ndows, doors,
shutters, trim siding, etc.) shall be repaired rather than
repl aced, wherever possible using the Secretary of the
Interior's Standards for Rehabilitation. Were the severity of
deterioration requires replacenent of a distinctive feature, the
new feature shall match the old in design, color, texture, and
ot her visual qualities and, where possible, materials.

Repl acenment of missing features shall be substantiated by
docunentary, physical, or pictorial evidence, rather than

conj ectural designs or the availability of different
architectural elenents fromother buildings or structures.

(7) Chem cal or physical treatnments, such as sandbl asting, that
cause damage to historic nmaterials shall not be used. The
surface cleaning of buildings and/or structures, if appropriate,
shal | be undertaken using the gentlest neans possi bl e.

(8) Significant archaeol ogi cal resources affected by a project
shall be protected and preserved. |If such resources nust be
di sturbed, mtigation neasures shall be undertaken.

(9) New additions, exterior alterations, or related new
construction shall not destroy historic materials that
characterize the property. The new work shall be
differentiated fromthe old and shall be conpatible with the
massi ng, size, scale, and architectural features to protect the
historic integrity of the property, neighborhood and its

envi ronnent .



Cont enporary design for alterations and additions to existing
properties shall not be di scouraged when such alterations and
addi tions do not destroy significant historical, architectura
or cultural material, and such design is conpatible with the
size, scale, color, material, and character of the property,
nei ghbor hood or environnent.

(10) New additions and adjacent or related new construction
shall be undertaken in such a manner that, if renoved in the
future, the essential formand integrity of the historic
property and its environnment woul d be uni npaired.

(11) Synthetic siding is not acceptable on key buildings. Metal
or vinyl siding nay be used to resurface facades of |ow public
visibility on contributing buildings that were originally wood-
sided only if the substitute siding is simlar in design,

wi dth and texture to the original clapboard and will not
endanger the physical condition and structural life of the

buil ding. Architectural trimnust be retained.

(12) The nunber, size and | ocations of original w ndow and door
openi ngs shall be retained. Wndow and door openings shall not
be reduced to fit stock material. New w ndow and door openi ngs
shall not be added on el evations that are subject to view froma
public street. Vinyl, vinyl clad, alumnum alum num cl ad

wi ndows and doors are not acceptable on key buildings. Non-wood
surfaced w ndow frames and doors may be used on side and rear
exposures of low public visibility on contributing buil dings
that were originally wood wi ndows and doors when the substitute
wi ndows and doors are simlar in design, wwdth and texture to
the original wood wi ndows or doors and will not endanger the
physi cal condition and structural life of the building.
Architectural trimand adornnents nust be retained. Non-wood
surfaced w ndow franes and doors are acceptable on non-

contri buting buildings.

E. Wth respect to applications for denolition, it should
first be considered whet her preservation of the historic
property in place is feasible or, failing that option, whether
preservation of the historic property at another location is
feasi bl e.

(1) I'n determ ning whether preservation of the historic property
in place is feasible, the follow ng shall be considered:



a. Wiether the historic property represents the |ast or best
remai ni ng exanple of its kind in the Townshi p that possesses
research potential or public education val ues.

Its historic, architectural, cultural or scenic significance.
Its inportance to the Township and the extent to which its

hi storical or architectural value is such that its renoval woul d
be detrinmental to the public interest.

b. Whether the historic property can be preserved by protecting
its location from di sturbance.

If it is within an historic district, the significance of the
structure in relation to the historic character of the district
and the probable inpact of its renoval on the district.

The probability of significant damage to the historic site.

c. Wether affirmative neasures, such as stabilization,
rehabilitation, restoration or reuse, can result in preservation
of the structure in order to conply with the requirenents of the
Uni f orm Constructi on Code.

Its structural condition and the economic feasibility of
alternatives to the proposal

The extent to which it is of such old, unusual or unconmon
desi gn, craftsmanship, texture or material that it could be
reproduced only with great difficulty and expense.

d. Wet her redesign of the devel opnent proposal to avoid inpact
can result in preservation

e. Wether the steps necessary to preserve the historic property
are feasible and practical .

f. Whether the protective neasures will result in |ong-term
preservation of the historic property.

g. The extent to which the historic property is an attraction
for tourists and students.

The extent to which its retention would pronote the genera
wel fare by maintaining and increasing the real estate val ues,
generating business, attracting tourists, attracting new
residents, stinmulating interest and study in architecture and



desi gn, or meking the Township an attractive and desirable pl ace
in which to live.

If the proposed new |location is within an historic district,
visual conpatibility factors as set forth in subsection C of
this Section.

If it is to be renoved fromthe Township, the proximty of the
proposed new | ocation to the Township including the
accessibility to the residents of the Townshi p and ot her
citizens.

h. The historic, architectural, aesthetic and socia
significance of the structure and/or inportance and uni queness
to the Townshi p and extant archaeol ogi cal resources.

If it is wthin an historic district, the probable inpact of its
renoval upon the anbience of the historic district.

(2) In determ ning whether preservation of the historic
property at another |ocation is feasible, the follow ng shall be
consi der ed:

a. Whet her the historic property can be renoved and stil
retain its historic significance

The historic loss to the site of original |ocation and, where
applicable, the historic district as a whol e.

The conpatibility, nature and character of the current and
of the proposed surrounding areas as they relate to the
protection of interest and values referred to in this ordinance.

b. Whether the historic property is sufficiently well preserved
to permt relocation

c. Wether alternative |locations conpatible with the historic
property are avail abl e.

d. Whether it is feasible and practical to relocate the historic
property.

e. Wether the relocation will result in long-term preservation
of the historic property.

f. The reasons for not retaining the building inprovenent or
structure at its present |ocation.



g. Any consideration by the owner as to profitable, adaptive
uses for the property.

(3) Nothing in this section shall preenpt the admnistrative
authority of the nunicipal Construction Code Oficial.

§ 84-155 EFFECT OF PRQJECT APPROVAL; DEN AL; APPEAL

A. Approval of an application for a Certificate of

Appropri ateness by the Pl anni ng Board, Zoning Board or

Adm ni strative O ficer shall be deened to be final approval
pursuant to this ordi nance. Such approval shall neither cause
nor prevent the filing of any collateral application or other
proceedi ng required by any other Township ordi nance to be nmade
prior to undertaking the action requested concerning the
historic site or inprovenent in an historic district.

B. Deni al of an application for a Certificate of

Appropri ateness for a devel opnent application or a building
permt shall be deenmed to bar the applicant from undertaking the
activity which would affect the historic property or inprovenent
in an historic district.

C. An applicant for a Certificate of Appropriateness for a
devel opnent application shall have all appeal rights afforded to
himor her by law and by Chapter 84 of the Code of the Township
of Marl boro.

D. An applicant for a Certificate of Appropriateness for a
bui l ding permt shall appeal the decision of the Adm nistrative
Oficer to the Zoning Board pursuant to N J.S. A 40:55D 70. 2.

§ 84-156 VI OLATI ONS AND PENALTI ES

A. Any person, including the owner of the property,
contractors, and those acting at the request, or by the
authority of the owner and/or contractor, who shall undertake an
activity which woul d cause a change in the exterior

archi tectural appearance of any inprovenent within an historic
district or of any historic property by addition, alteration or
repl acenent wi thout first having obtained approval of the
activity, shall be deenmed to be in violation of this ordinance.



B. Upon | earning of the violation, the Zoning Oficer shal
personal |y serve upon the owner of the | ot whereon the violation
I's occurring a notice describing the violation in detail and
giving the owner ten (10) days to abate the violation by
restoring the historic property to the condition it was in prior
to the violation occurring. |If the owner cannot be personally
served within the Township with the said notice, a copy shall be
posted on the site and a copy sent to the owner by certified
mail, return receipt requested, at his/her |ast known address as
it appears on the nunicipal tax rolls.

C. In the event that the violation is not abated within ten
(10) days of serving notice or posting on the site, whichever is
earlier, the Zoning Oficer shall cause to be issued a sumons
and conplaint, returnable in the Minicipal Court, specifying the
wr ongful conduct of the violator. Each separate day the
violation continues to persist shall constitute a separate and
new of f ense.

D. The penalty for violations shall be as foll ows:

(1) For each day, up to 10 days - not nore than $100 per day.
(2) For each day, 11 to 25 days - not nore than $150 per day.
(3) For each day beyond 25 days — not nore than $200 per day.

E. If any person shall undertake an activity which woul d cause
a change in the exterior architectural appearance of any

I nprovenent within an historic district or of any historic site
by addition, alteration or replacenent without first having
obt ai ned approval of the site, he shall be required to

I mredi ately stop the activity, apply for approval, and take any
necessary neasures to preserve the site affected pending a
decision. |If the project is denied, he shall imrediately
restore the site to its pre-activity status. The Zoning Oficer
i's hereby authorized to seek injunctive relief regarding a stop
action on restoration in the Superior Court, Chancery Division,
not less than ten (10) days after the delivery of notice
pursuant to subsection B. Such injunctive relief shall be in
addition to the penalties authorized under subsection D

F. In the event that any action which would pernmanently affect
an historic property or an inprovenent within an historic
district, or a denolition is about to occur, wthout a
Certificate of Appropriateness having been issued, the Zoning
Oficer is enpowered to apply to the Superior Court for
injunctive relief as is necessary to prevent such action.



G The Business Adm nistrator of the Township, in the absence
of the Zoning O ficer, shall performall of aforenentioned
duties as granted to said officer by this ordinance.

§ 84-157 | NTERPRETI VE STATEMENTS

A. Not hi ng contai ned within this ordi nance shall supersede the
powers of other l|local |egislative or regulatory bodies or

relieve any property owner of conplying with the requirenents of
any other state statutes or rnunicipal ordinances or regul ations.

B. In the event of any inconsistency, anbiguity or overl apping
of requirenents between these provisions and any ot her

requi renents enforced by the nunicipality, the nore restrictive
shall apply, to the effect that state and/or federal |egislation
has not preenpted the nunicipality's power to enforce nore
stringent standards.

C. Al other ordinances and provisions inconsistent or
conflicting with the provisions of this ordinance are hereby
repeal ed to the extent of such conflict or inconsistency
provi ded that they are not otherw se required by |aw.

D. In no case shall the ordinance be interpreted to review or
regul ate activities for repair or installation of public utility
lines, including water, sewer, telephone, gas, electric; or any
under ground i nprovenent; any other utility inprovenent that does
not affect the exterior of an existing structure or does not
constitute a new building or structure; or inprovenments within
the public right-of-way.

BE | T FURTHER ORDAI NED, that if any section, paragraph,
subsection, clause or provision of this Odinance shall be
adj udged by the courts to be invalid, such adjudication shal
apply only to the section, paragraph, subsection, clause or
provi sions so adjudi cated, and the remai nder of the O dinance
shall be deened valid and effective; and

BE | T FURTHER ORDAI NED, that any ordi nances or parts
thereof in conflict with the provisions of this Odinance are
repeal ed to the extent of such conflict; and

BE | T FURTHER ORDAI NED, that this O-dinance shall take
ef fect upon passage and publication in accordance with
appl i cabl e | aw.



The foll ow ng Resolution # 2005-75 (Council Senior Ad Hoc
Commttee — Jeff Cantor) was introduced by reference, offered by
Council President Pernice, seconded by Council Vice President
Morel li and passed on a roll call vote of 5 - 0 in favor. All
Counci | nenbers spoke in favor of the appointnent.

RESCLUTI ON # 2005-75

BE | T RESOLVED by the Township Council of the Township of
Mar | boro that the follow ng is hereby appoi nted as Counci
Li ai son, such termto expire Decenber 31, 2005:

Mayor’s Senior Citizen Advisory Cormittee — Jeff Cantor

The following Items were carried to the February 17'" agenda:

I[tem# 22 (Res./Ord. - First Reading — Traffic O di nances —
Regul ating Streets — Kensington Gate Devel opnent

Speed Limt Conover Road

Speed Limt Fal son Lane

Speed Limt Buckl ey Road

Speed Limt WIIow Lane

Speed Limt Ryan Road,

D OO TD

Iltem# 23 (Res. - Authorizing Professional Services Contract -
CME — Route 79 & School Road East Access Permt) - Council man
Denkensohn asked for clarification of these projects and asked
Adm nistration for an item zed list of 2004 Engi neering
expenses;

Item# 24 (Res. - Authorizing Professional Services Contract -
Bi rdsal | Engi neering
- Station Road Design/Permt
- Union Hi Il Construction Adm nistration
- Hobart St./WIlis Street Final Design
Wncrest Rd./Route 79/Pleasant Valley Rd. intersection
feasibility study;

Iltem# 25 (Res. - Authorizing Professional Services Contract -
Arcari/lovino Architects — Feasibility Study Expansion
Pol i ce Dept.;

I[tem# 26 (Res. - Award of Contract — Janitorial Services —
Bai | eys Square Janitorial Service;

I[tem# 27 (Res. - Award of Contract — Website Support — Cty
Connecti ons;



Iltem# 28 (Res. - Award of Contract — Fleet Mintenance Software
— Arsenaul t;

Iltem# 29 (Res. - Award of Contract — Electrical Engineering
Servi ce - Emergency Generator Public Wrks;

I[tem# 30 (Res. - Authorization to Bid — Leasing Farm ng
Ri ghts/Di Meo Property);

I[tem# 31 (Res.— Tax Col |l ector Resol utions).

At 10: 40PM Counci | man Denkensohn noved that the neeting go into
executive session for reason of discussing bargaining unit
contracts, personnel and COAH nedi ation. This was seconded by
Counci Il man Cantor, and as there was no objection, the Cerk was
asked to cast one ballot. Recess was called and the executive
sessi on commenced at 10:50 PM

RESOLUTI ON # 2005-74

WHEREAS, it is determ ned by the governing body of the Township
of Marlboro that it is necessary on the 3rd day of February,
2005 to go into executive session for the purpose of discussing
those itens that are particularly exenpted fromthe Qpen Public
Meetings Act, nanely bargaining unit contracts, personnel and COAH
medi at i on.

BE | T FURTHER RESOLVED t hat the governi ng body shall adjourn to
executive session for the purpose of discussing said aforenentioned
itens and that such executive session should take approxinately
90 m nutes. Those itens discussed in executive session shall remain
confidential until such time as confidentiality is no |onger
required. Action may be taken foll ow ng the executive session.

At 12: 20PM Counci |l man Denkensohn noved that the neeting be
opened. This was seconded by Council man M one, and as there was
no objection, the Cerk was asked to cast one ballot.

The fol | owi ng Resol ution #2005-76 (Special Meeting — Feb. 9'" —
Acqui sition of Property) was introduced by reference, offered by
Counci | man Denkensohn, seconded by Council President Pernice

and passed on a roll call vote of 5 - 0 in favor.



RESCLUTI ON # 2005-76

BE | T RESOLVED by the Marl boro Townshi p Council that a
"Special" Council Meeting will be held on February 9, 2005 at
8:00 PM at the Marl boro Minicipal Conplex (New Caucus Room,
1979 Township Drive, Marlboro, N J. 07746. The purpose of the
special neeting is to hold an executive session for the purpose
of discussing acquisition of property. Citizens Voice will be
limted to 15 mnutes. It is anticipated that no action wll be
t aken.

At 12: 25PM Counci |l man Denkensohn noved that the neeting be

adj ourned. This was seconded by Council Vice President Mrelli,
and as there was no objection, the Cerk was asked to cast one
bal | ot .

M NUTES APPROVED: March 15, 2005

OFFERED BY: Denkensohn AYES: 5
SECONDED BY: M one NAYS: 0
ALl DA DE GAETA JOSEPH PERNI CE

MUNI Cl PAL CLERK COUNCI L PRESI DENT



